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Chapter 15 PLANNING AND ZONING
1.01 AUTHORITY

These regulations are adopted under the authority granted by Section 61.35, 62.23(7), and 87.30 of the Wisconsin
Statutes. Therefore, the Village Board of Rochester, Wisconsin do ordain as follows:

1.02 PURPOSE

The purpose of this Ordinance is to promote the comfort, health, safety, morals, prosperity, aesthetics, and general
welfare of the Village of Rochester.

1.03 INTENT

It is the general intent of this Ordinance to regulate and restrict the use of all structures, lands, and waters; regulate
and restrict lot coverage, population distribution and density, and the size and location of all structures so as to:
lessen congestion in and promote the safety and efficiency of the streets and highways; secure safety from fire,
flooding, panic, and other dangers; provide adequate light, air, sanitation and drainage; prevent overcrowding; avoid
undue population concentration; facilitate the adequate provision of public facilities and utilities; stabilize and protect
property values; preserve and promote the beauty of the community; and implement those municipal, watershed,
county and regional comprehensive plans or components of such plans adopted by the Village of Rochester. In
addition, the floodland zoning regulations set forth in this Ordinance have been adopted to prevent and control
erosion, sedimentation, and other pollution of surface waters; to further the maintenance of safe and healthful water
conditions and prevent flood damage to persons and property; and to minimize expenditures for flood relief and flood
control projects. To this end, it is further intended to provide for the administration and enforcement of this Ordinance
and to provide penalties for its violation.

1.04 PERMIT FEES

All persons, firms, partnerships, corporations, limited liability companies or other entities performing work which by
this Ordinance requires the issuance of a permit, or review or action by the Village, shall pay a fee to the Clerk-
Treasurer in an amount determined by the Village Board and set forth in the Fee Schedule. Fees shall be charged for
the following under either this Chapter or Chapter 11, Building Code:

@ Building Permit.

2 Occupancy Permit

3 Sign Permit

4 Conditional Use Petition.

(5) Variance or Appeal Petition.

(6) Amendment to Zoning Ordinance (Map or Text).



SECTION 2 GENERAL PROVISIONS
2.01 JURISDICTION.

The jurisdiction of this Ordinance shall include all lands and waters within the corporate limits of the Village of
Rochester, Wisconsin.

2.02 COMPLIANCE.

a.) No structure, land, or water shall hereafter be used and no structure or part thereof shall hereafter be located,
erected, moved, reconstructed, extended, enlarged, converted, or structurally altered except in conformity
with the regulations herein specified for the district in which it is located.

b.) Building and Zoning Permits. No building or structure shall hereafter be erected or structurally altered until a
Building Permit is issued in accordance with the Building Code of the Village of Rochester, and no building or
structure shall hereafter be erected, structurally altered or used, and no land may hereafter be used, until a
Zoning Permit for such use in compliance with the provisions of this Chapter is issued. Compliance with the
provisions of this Chapter regulating the use of the land, location of all buildings, setback lines, and all other
zoning requirements as herein prescribed for each district in the Village of Rochester shall be evidenced by
the issuance of a Zoning Permit, except for gardening accessory to a principal use.

c.) The Duty of the Zoning Administrator shall be to administer this Ordinance and to issue all permits required by
this Ordinance. The Zoning Administrator shall maintain records of all permits issued and shall record the
lowest and first floor elevations of any structure erected, placed, or structurally altered in a floodland district.
In addition, the Zoning Administrator shall determine to his satisfaction that all permit applicants in the
floodland districts have secured all necessary permits from those agencies required to issue permits by
Federal and State law. The Zoning Administrator shall not issue a permit to alter or relocate a water course
until the floodland district boundary change has been applied for and granted in accordance with the
requirements in Section 12 of this Ordinance. The Zoning Administrator shall investigate all complaints, give
notice of violations, issue orders to comply with the zoning ordinance, and assist the Village Attorney in the
prosecution of ordinance violators. The Zoning Administrator and his duly appointed deputies may enter at
any reasonable time onto any public or private lands or water to make a zoning inspection while in the
performance of his duties. It shall be the duty of the Zoning Administrator, with the aid of the Village Police
Department and Building Inspector, to enforce the provisions of the Ordinance. The Zoning Administrator
shall keep a record of all permits and certificates issued by him, and copies shall be furnished upon request to
any person having a proprietary or tenancy interest in any land or building. The Zoning Administrator shall
also keep a record of all nonconforming uses, indicating any extension or changes thereof, with the dates of
such changes or extensions. The Zoning Administrator shall keep the official records of all water surface
profiles, flood plain zoning maps, flood plain zoning ordinances, nonconforming uses and changes thereto,
permit applications, permits, appeals, variances and amendments related to floodplain zoning ordinances.

d) The Zoning Administrator shall, prior to issuance of any permit affecting usage of areas within the floodland
district, give notice of such permit applications to all adjacent or otherwise affected municipalities, and allow
such notified municipalities opportunity to respond with a statement of position on such application, and shall
consider any such responses in determining issuance of any such permit.

e.) Certificate of Compliance. Upon written request from the owner, the Zoning Administrator shall issue a
certificate of compliance for any building or premises existing at the time of the adoption of this Ordinance,
certifying, after inspection, the extent and kind of use made of the building or premises and whether or not
such use conforms to the provisions of the Ordinance.



2.03

b.)

ZONING PERMIT REQUIREMENTS.

Each principal and accessory structure shall require the issuance of a Building Permit pursuant to Chapter 11
and a Zoning Permit. An application for a Zoning Permit shall be made to the Zoning Administrator and shall
include the following:

Q) Names and Addresses of the applicant, owner of the site, architect, professional engineer, or
contractor.
(2) Description of the Subject Site by lot, block, and recorded subdivision or by metes and bounds;

address of the subject site; type of structure; existing and proposed operation or use of the structure;
number of families or employees; and the zoning district within which the subject site lies.

3) Plat of Survey prepared by a registered land surveyor, or a location sketch drawn to scale, showing
the location, boundaries, dimensions, elevations, uses and size of the following: subject site; existing
and proposed structures; accessory buildings; existing and proposed easements, streets, and other
public ways; off-street parking, loading areas and driveways; existing highway access restrictions;
existing and proposed street, side, and rear yards. In addition, the plat of survey shall show the
location, elevations, and use of any abutting lands and their structures within forty (40) feet of the
subject site. All elevations on plats of surveys shall be in mean sea level datum as provided by the
Racine County Mapping and Monumentation Program, using the National Geodetic Datum of 1929.

4) In Any Case, no permit for excavation, or erection of any building or part of a building or for repairs to
or alterations of a building shall be issued until after a statement of its intended use has been filed by
the applicant.

(5) Continuance of Existing Uses. Nothing in the Ordinance shall prevent the continuance of the present
occupancy or lawful use of any existing building, except as may be necessary for the safety of life and

property.

(6) Minimum Utility Connections. Electricity, and where available, public sanitary sewerage and water
supply connections are required for all structures used or intended to be used for human habitation or
occupancy.

©) Additional Information as may be required by the Village Plan Commission, Village Engineer, or
Zoning Administrator.

A Zoning Permit shall be granted or denied in writing by the Zoning Administrator within 30 business days of
receipt of all forms, fees, plans and documents required to process the application, and completion of any
other Village prerequisite permitting requirements. Refusal to issue a Zoning Permit shall be given in writing,
with the reasons for such refusal. The Permit shall expire within six (6) months unless substantial work has
commenced.

Construction sites. The property owners and the prime contractors in charge of any construction site shall
maintain the construction site in such a manner that litter will be prevented from being carried from the
premises by the elements. All litter from construction activities or any related activities shall be picked up at
the end of each work day and placed in containers which will prevent litter from being carried away from the
premises by the elements.

Q) For major construction projects i.e. roof replacement, siding replacement, major modification as
determined by the building inspector and including, but not limited to, razing or new construction there
shall be a dumpster, size to be determined by building inspector, on site to place all debris and litter
in.

(2) Noise from Remodeling, Repair, Construction, Excavation or Demolition. It is unlawful and shall be
considered a nuisance for any person to engage in the construction, including excavation and
demolition, alteration, remodeling or repair of any building or structure; the construction of any
roadway or other public improvements; or the operation or startup of any pile driver, power shovel,
backhoe, bulldozer, pneumatic hammer, derrick, steam or electric hoist, or other construction
machinery, the noise of which can be heard beyond the property lines, or the vibration of which can
be felt beyond the property lines, other than between the hours of seven a.m. and seven p.m.,
Monday through Friday, or between the hours of eight a.m. and five p.m. on Saturdays without the



approval of the Village board. No such work is permitted on Sundays and the following national
holiday: Christmas, New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving
Day. However, this subsection does not preclude individual homeowners from doing work on building
and structures located on the property on which they reside during daylight hours. In the case of
urgent necessity in the interest of public health and safety, the chairperson of the Village Street
Committee or Village President can give written approval for such work. Such approval may be
granted for a period not to exceed three days or less while the emergency continues and which may
be renewed for periods of three days or less while the emergency continues. If the chairperson of the
street committee or village president should determine that the public health and safety will not be
impaired by the erection, demolition, alteration or repair of any building, or the excavation of streets
and highways within the hours of six p.m. and seven a.m., and if he shall further determine that loss
or inconvenience would result to any party in interest, he may grant permission for such work to be
done within the hours of seven p.m. and seven a.m., upon application being made at the time the
permit for the work is awarded or during the progress of the work.

2.04 USES NOT REQUIRING A ZONING PERMIT.

No Zoning Permit shall be required in any of the following instances: for repairs or improvements to an existing
building not involving an increase in the floor area of the structure, except in compliance with Section 9 of this
Chapter; provided, however, that any work not requiring a permit shall comply with the applicable setback, yard,
height and other requirements of this Chapter. No permit shall be required for the necessary and customary
construction, reconstruction or maintenance of overground or underground public utility service lines and mechanical
appurtenances; except in compliance with floodland districts. See also section 3.14.

2.05 OCCUPANCY PERMIT REQUIRED.

a.)

b.)

All of the following restrictions must be complied to before an occupancy permit is issued:
(1.) All debris on road surface must be properly disposed of during construction.

(2) All pavement or road surfaces which are damaged during construction must be repaired at owner
expense.

(3. Where street lights are not available, owners must install a decorated photo cell operated light, either
next to the curb and gutter (Fox Knoll) or not more than 20 feet nor less than ten feet from the lot line
(Weber Estates). (Must be 100 minimum to 150 maximum wattage, incandescent light or equivalent.

4. All exteriors must be completed within one year of issuance of a building permit.

No vacant land shall be occupied or used; and no building hereafter erected, altered or moved shall be
occupied; and no nonconforming use shall be renewed, changed or extended until an occupancy permit shall
have been issued by the Zoning Administrator in accordance with the Building Code and Zoning Ordinance of
the Village of Rochester. Such permit shall show that the building or premises or part thereof is in compliance
with the provisions of this Ordinance. This section shall also apply in cases where the use of any building or
premises is changed by owner or occupant, or for renewing, changing or extending any nonconforming use.
No structure within the floodland districts hereafter erected, altered or moved shall be occupied until the
applicant submits to the Zoning Administrator a certification by a registered professional engineer or land
surveyor that the floodplain regulations set forth in this Ordinance have been fully complied with. Such
certification shall include the lowest and first floor elevation of any structure erected on the site.

Application for an Occupancy Permit shall be made in the same manner as for a building permit pursuant to
Section 2.03 of this Ordinance, except no fee is required.

Existing Uses. Upon written request from the owner, the Zoning Administrator shall issue an occupancy
permit for any building or premises existing at the time of the adoption of this Ordinance, certifying, after
inspection, the extent and kind of use made of the building or premises and whether or not such use conforms
to the provisions of this Ordinance.

Existing Permits Issued. Nothing herein contained shall require any change in the plans, construction, size or
designated use of any building or part thereof for which a building permit was issued before the effective date
of this Ordinance, the construction of which was started within six (6) months from the date of such permit.



f.) Any owner or occupant failing to obey restrictions or regulations will not receive an occupancy permit, and/or
will be subject to a penalty as provided in Chapter 18 of this Municipal Code.

2.06 SITE RESTRICTIONS.

a.) No land shall be used or structure erected where the land is unsuitable for such use of structure by reason of
flooding, concentrated runoff, inadequate drainage, adverse soil or rock formation, unfavorable topography,
low percolation rate or bearing strength, erosion susceptibility, or any other feature likely to be harmful to the
health, safety, prosperity, aesthetics, and general welfare of this community. Such determination shall be
made by the Village Board, and the Zoning Administrator shall be responsible for making the Village Board
aware of such unsuitable conditions that come to his attention. The Village Board in applying the provisions
of this section, shall in writing recite the particular facts upon which it bases its conclusion that the land is not
suitable for certain uses. The applicant shall have an opportunity to present evidence contesting such
unsuitability if he so desires. Thereafter the Village Board may affirm, modify, or withdraw its determination of

unsuitability.
b.) All Lots shall abut upon a public street, and each lot shall have a minimum frontage of thirty (30) feet.
c.) All Principal and Accessory Structures shall be located on a lot; and only one principal structure shall be

located, erected, or moved onto a lot. All residential structures shall be attached to a permanent foundation,
and shall meet the minimum area requirements for the use of the dwelling, as set forth in sections 3.03 to

3.06.

d) No Building Permit shall be issued for a lot which abuts a public street dedicated to only a portion of its platted
width.

e.) Lots Abutting More Restrictive district boundaries shall provide side and rear yards not less than those

required in the more restrictive abutting district.
f.) POST-CONSTRUCTION STORM WATER MANAGEMENT.
f.01 AUTHORITY.
(1) This ordinance is adopted by the Village Board under the authority granted by s. 61.354, Wis. Stats. This
ordinance supersedes all provisions of an ordinance previously enacted under s. 61.35, Wis. Stats., that relate to
storm water management regula